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Licensing Act 2003. The premises application form, found in Appendix A, 
seeks permission for the following licensable activities:- 

 
Provision of regulated entertainment, comprising of: 
- Live music (Acoustic/Live & Amplified Voice) 
- Provision of recorded music – including karaoke & Jukebox 
- Compere for functions & quizzes 
- Pub Games in front of an audience 
- Video entertainment 
- Facilities for music. 
- Sale of alcohol by retail 

 
2.0 Hours of licensable activities:

2.1 Sale of alcohol by retail

- Monday – Thursday  0900 hours – 0000 hours 
- Friday – Saturday 0900 – 0100 hours 
- Sunday – 0900 hours – 0000 hours 
 
Save For

- 0900 hours – 2330 hours – New Years Eve through to New  
 Years Day 
- 0900 hours – 0100 hours the following morning on Friday,    
 Saturday, Sunday and Monday on Bank Holiday Weekends,  
 Christmas Eve and Boxing Day. 
 

2.4 Other licensable activities

As above save, excluding request in the event of international football and 
rugby events involving a UK national team. 

 
2.5 Open to the public

- Monday – Thursday – 0900 hours – 0030 hours 
- Friday – Saturday – 0900 hours – 0130 hours 
- Sunday – 0900 hours – 0030 hours   
 
Save for the non standard times listed above and 12 “event days”, when the 
premises will be open to the public for an additional 30 minutes. 

 
3.0 Consultation Process

3.1 The Licensing Act 2003 requires applicants to advertise variations both on the 
premises and in a local newspaper to inform the public of the application.  A 
number of “Responsible Authorities” are also consulted, allowing a 
consultation period of 28 days for representations to be made.  As a result of 
the consultation process, representations have been received.  

 
4.0 The Decision Making Process

The Licensing Objectives
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4.1 In their decision making, the Licensing Committee must act to promote the 
four Licensing objectives.  All carry equal weight as part of the process.  The 
licensing objectives are: 

A) The prevention of crime and disorder 
 
B) Public safety 
 
C) The prevention of public nuisance 
 
D) The protection of children from harm 

 
5.0 The Application 

5.1 When submitting an application to vary a licence under the Licensing Act 
2003, the applicant is required to describe the additional steps, if any; it 
intends to take to promote the four Licensing Objectives.  The applicants’ 
declaration can be seen on Page 23 of the application form. Further to the 
receipt of representations, additional correspondence has been submitted by 
Mr Griffin of Pleisure Limited suggesting operating conditions. (Appendix A) 

 
6.0 Eastbourne Borough Councils Statement Of Licensing Policy

(Copies Previously Circulated As Reference Material To Committees.  
Can also be located at www.eastbourne.gov.uk/licensing.)

6.1 Whilst each application will be considered on its merits, the Licensing 
Committee will have due regard for the Eastbourne Borough Council Licensing 
Statement and the promotion of the 4 Licensing Objectives. 

 
(A) The Prevention Of Crime and Disorder

Eastbourne Borough Council (EBC) Statement Of Licensing Policy states that 
the Operating Schedule should include steps to ensure the deterrence and 
prevention of crime and disorder on and in the vicinity of premises.  The 
restriction of types of licensable activity, hours and imposition of conditions 
may be considered and applied as appropriate.   

 
(B) Public Safety

EBC Statement of Licensing Policy states that the Operating Schedule should 
include steps to ensure the physical safety pf patrons.  This might include the 
imposition of conditions regarding capacity and mechanisms to promote 
responsible drinking. The restriction of types of licensable activity, hours and 
imposition of conditions may be considered and applied as appropriate.   

 
(C) Prevention of Public Nuisance 

EBC Statement Of Licensing Policy states that within the Operating Schedule, 
applicants will be required to demonstrate how they intend to prevent 
nuisance arising, disturbance occurring and mechanisms to protect amenities. 



The restriction of types of licensable activity, hours and imposition of 
conditions may be considered and applied as appropriate.   

 
(D) Protection of Children from Harm 

EBC Statement Of Licensing Policy requires that operating plans must specify 
the measures and management controls in place to protect children from 
harm.  Conditions can be placed to restrict access to children from accessing 
the premises during certain times or when certain licensable activities are 
taking place. The restriction of types of licensable activity, hours and 
imposition of conditions may be considered and applied as appropriate.   
 

7.0 Representations 
(Appendix B)

A full copy of all representations is included in Appendix B, however a 
summary appears below.  All those making representations are entitled to 
attend the hearing in support of their case. 
 
Interested Parties    

� Mrs H Jelly of Flat 3, Crowne House, makes representations a person living 
in the vicinity and as a person involved in a local business, under Licensing 
objectives, the prevention of crime and disorder and prevention of public 
nuisance. She states that the premises”are in close proximity to Crowne 
House, a private retirement complex, with an average age of 
80.””Residents tolerate noise in the garden and at closing time up until 
11pm, but to subject them to 12.30am and 1.30am in the morning is 
totally unacceptable.  These are vulnerable and elderly, who although they 
have bought a flat in the middle of two pubs, they do expect some 
consideration from the Local Authority.  They are very tolerant and have 
never complained before because the noise always stops by 11.15pm.” 
 

� Mr B Robinson of 6 Selwyn Park Court, 33 Selwyn Road makes 
representations as a person living in the vicinity, primarily under the 
Prevention of Public Nuisance Licensing Objective.  Observations include 
that as residents hear “regular loud music and general shouting” 
originating from this and other licensed premises. “This noise, particularly 
music , is loud enough to keep us awake, particularly in the summer when 
the windows are open.”  “Extended opening times would only prolong and 
increase adverse impact on the many local residents, through noise and 
behaviour.” 

 
� Mr Mark Robbins of 3A New Upperton Road, Eastbourne makes 

representations as a person living in the vicinity. Representations focus on 
the prevention of public nuisance objective.  He states “I am concerned 
that extending licensing hours will increase the noise of customers as they 
are leaving. 

 
� Mr & Mrs Bowering make representations as persons living in the vicinity of 

premises. Representations centre on the prevention of public nuisance 
objective. The premises “closes at 11pm and the noise continues unabated 



until the last customers mercifully leave the  area around midnight.” If the 
licence is granted the “noise and nuisance particularly on Friday, Saturday 
and Sunday will continue until two and three in the morning." 

 
� Mr & Mrs Daniels of Moatcroft Court, Eastbourne, make representations as 

persons living in the vicinity.  It appears that submissions relate to all four 
licensing Objectives.  They cite “considerable noise coming from drinkers in 
the garden” of the premises, as well as drinkers “leaving the premises 
carrying glasses and bottles of beer.” “These represent a danger to local 
motorists and residents, particularly children as these end up broken.”  The 
representation also cites associated anti social behaviour.” “The noise, 
drunkenness, anti social behaviour, and remnants of drinkers, will seriously 
impinge on the quality of life of residents.” “It will acutely impact on the 
safety of local residents, drivers and the patrons of the Counting House 
themselves.”  

 
� Ms ME Taylor of 16 New Upperton Road, Eastbourne makes representations 

as a person living in the vicinity of the premises claims that “young people, 
worse for drink cause noise late at night, especially weekends.” 

 
� Ms Taylor cites several incidents which she “is sure alcohol is a factor.” Ms 

Taylor mentions  to the “low key/invisible police presence” and refers to a 
byelaw “stipulating no noise between 11pm – 7am,” which if the application 
is granted, “will be flouted.” The correspondence ends “If permission for 
extended night-time opening is granted, how many nights of misery will 
the residents have to suffer before complaints are heeded and action 
taken?  

 
� Mr & Mrs Edgerton make representations as interested parties living in the 

vicinity.  Representations centre on prevention of public nuisance objective.  
They state that the “premises is located in a primarily residential location, 
which is densely populated.  Any additional disturbance from extending 
licensing hours will occur when presumably most local inhabitants will be 
asleep.” A large number of public houses (5) are concentrated in a small 
area, therefore the potential for disturbance is magnified quite 
considerably.” 

 
Representations from Responsible Authorities  

� Mr Fenton - Environmental Health – Noise. 
 

“Given the close proximity of a large number of residential 
properties, I believe that noise disturbances from patrons using the beer 
garden are likely to occur.  The application should include a condition 
requiring the outdoor areas to have a closing time of 2300 hours.   

 

7.1 Discussions with all parties, including the applicants Solicitors have failed to 
resolve matters, hence the case being brought to Committee. 
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7.2 Regard will be had to any history or likelihood of nuisance.  Powers may be 
exercised to impose conditions as to hours of opening in order to avoid 
unreasonable disturbance to residents of the neighbourhood. 

7.3 In determining what conditions should be attached to licences and certificates 
as a matter of necessity for the promotion of the licensing objectives.  Only 
necessary, proportionate and reasonable licensing conditions should be 
imposed on licence on a case by case basis.  The Licensing Committee has 
been provided with a “Pool of Licensing Conditions,” which can be attached to 
licences where it is considered necessary and appropriate. 

8.0 Options Open To The Panel

8.1. The Panel must have regard for the Local Authority Licensing Statement and 
statutory guidance in the Licensing Act 2003. Copies of Guidance under 
Section 182 of the Licensing Act 2003 and Eastbourne Borough Councils 
Licensing Statement have been provided to the Licensing Committee as 
reference material.   

 
8.2 The Panel must take the following steps as it considers necessary for the 

promotion of the Licensing Objectives:- 
 

a) Grant the application as requested 
b) Grant the application but modify it by altering hours or activities, 

adding conditions, * or omitting parts as necessary for the promotion 
of the licensing objectives. 

c) Reject the whole or part of the application 
 

* Included as reference material for the Committee 
 
9.0 Legal Considerations

9.1 The Department For Culture, Media and Sport has issued Guidance under 
Section 182 of the Licensing Act 2003.  This guidance is provided to assist the 
Authority in carrying out their functions.  Furthermore, the Licensing Panel 
must have due regard for the Eastbourne Licensing Statement. 

Human Rights

9.2 The provisions of the Human Rights Act, 1998, must be borne in mind by the 
Committee when taking licensing decisions under the Licensing Act, 2003.  
Particular regard should be had to Article 1 of the First Protocol, which relates 
to the protection of property and the peaceful enjoyment of possessions and 
property.  Article 8 - which relates to the right to respect for private and 
family life, home and correspondence - should also be borne in mind.  While 
the Human Rights Act makes it unlawful for a local authority to act or to fail 
to act in a way that is incompatible with a Convention right, Article 1 of the 
First Protocol and Article 8 are both qualified rights which means that 
interference - to a justifiable extent - may be permitted as long as what is 
done: 

 

http://www.lge.gov.uk/timeline/Amended/SI/20040573.htm#18


� Has a basis in law; 
� Is intended to pursue a legitimate purpose  
� Is necessary and proportionate; and  
� Is not discriminatory. 

 
10.0 Background Material

- Licensing Act 2003 
 - LACORS Guidance – Committee Hearings 

- Section 182 Statutory guidance to the Licensing Act 2003     
 Hearing and  Regulations  

 - Eastbourne Borough Council Licensing Statement 2005 
 - Human Rights Act 1998 
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	Subject to paragraphs 8 and 9 below, travel allowances shall be paid in accordance with the rates set out in Schedule 3 and in respect of the duties set out in Part B of Schedule 2 to this Scheme.  When the cost of travel is met by the Council direct the accountable spending officer may use the provisions and rates in this Scheme as a guide when selecting travel arrangements.  Due regard should also be taken of the Council's financial procedure and hospitality spending rules.
	Cost effectiveness and environmental responsibility
	The member should seek to choose a mode of transport that is both cost-effective and environmentally responsible.  An appropriate balance should be struck between the cost and convenience of the mode of travel selected.  Members shall normally be expected to make use of public transport as a first choice of travel.
	Whenever possible and reasonable to do so, members should seek to carry passengers, whether other members or council staff, who might otherwise have an entitlement to claim allowances.  Alternatively, members should seek to travel as a passenger with another member or officer.
	Where the member has used a private motor vehicle in place of public transport the Assistant Director for Strategy and Democracy shall be authorised to substitute the cost of public transport for the mileage rate (including taxi fare if appropriate in any claim (or part of a claim) unless the member is able to demonstrate to the satisfaction of the Assistant Director for Strategy and Democracy that either:-
	(a)
	(b)
	(c)
	(d)
	Public transport
	Bus, train, tram, ferry etc. fares can be claimed when public transport is used to carry out qualifying duties.  For rail travel, second class or any available cheap day fare, may be claimed.  Members holding rail cards should claim the reduced fare available to them.  First class travel is only authorised where a Councillor has a disability and/or special mobility needs.
	Travel by taxi
	Taxi fares and any reasonable gratuity paid, may be claimed in the following circumstances:-
	(a)
	(b)
	(c)
	(d)
	In any other case where is taxi is used, the amount which may be claimed shall be the amount of the fare for travel by appropriate public transport.
	Hired motor vehicle
	The rate for travel by a hired motor vehicle other than a taxi shall not exceed the rate which would have been applicable had the vehicle belonged to the member who hired it.
	Parking and toll charges
	The cost of parking and toll charges may be claimed provided these were necessarily incurred and the public transport rate has not been substituted under the provisions of paragraph 6.2 above.
	Travel outside the United Kingdom
	Travelling expenses for journeys outside the United Kingdom will normally fall to be met by the relevant service department and members should ensure that they have the agreement of the Director that the costs will be paid/reimbursed.  Such expenses will only be paid from the Members' Allowances budget where the duty has been specifically approved by the Council or the Cabinet.
	Travel by air
	The rate of travel by air shall not exceed the rate applicable to travel by appropriate alternative means of transport together with an amount equivalent to any saving in the cost of meals or accommodation consequent on travel by air.  Where the saving in time is so substantial as to justify payment of the fare for travel by air, there may be paid an amount not exceeding:-
	(a)
	(b)
	Start and finish points for a journey
	The starting and finishing point for any journey made by a member shall normally be the member's home unless the member lives at a distance more than 20 miles from the Town Hall, Grove Road, Eastbourne.  If the member starts and/or finishes their journey from a place other than their home the claim shall be in respect of the lesser of the cost of either the journey to/from that other place or to/from their home.
	If a member's home is more than 20 miles from the Town Hall, the amount that may be claimed for a journey shall be the lesser cost of either the journey to/from their home or to/from the Town Hall.
	Subsistence Allowances
	Subject to paragraphs 8 and 9 below, subsistence allowances shall be paid in accordance with the rates set out in Schedule 3 and in respect of the duties set out in Part B of Schedule 2 to this scheme.  Subsistence allowances are a way of reimbursing expenditure which has been necessarily incurred when performing a qualifying duty.  No claim may be made for a meal in circumstances where the Council has already paid for a meal as part of a conference, seminar or other pre-booking and the member has chosen to take the meal elsewhere.  When the cost of meals and accommodation is met by the Council direct, the accountable spending officer may use the provisions and rates of this Scheme as a guide.  Due regard should also be taken of the Council's financial procedure and hospitality spending rules.
	Where the absence from home requires an overnight stay the amount that may be claimed for bed and breakfast shall be agreed by the Assistant Director for Strategy and Democracy and shall take account of the location of the accommodation, availability and the needs of the member concerned.  Normally the type of accommodation selected should be within the "budget" class whilst offering en-suite facilities with shower.
	Non-inclusive charges and alcohol
	The member is responsible for the costs of any non-inclusive charges (such as gratuities, newspapers, mini-bar, etc.).  A member shall not claim in respect of the cost of any alcohol that he/she has incurred.
	Payments and Claims
	Basic and special responsibility allowances will be paid on the 25th day of the month to which they relate.  Claims for travel and subsistence allowances, if submitted by the 9th day of the month together with any necessary supporting receipts, will be paid on the 25th day of that month.
	The special responsibility allowances for the Chairmen and members of Licensing Sub-Committees shall be paid monthly in arrears and the Assistant Director for Strategy and Democracy shall advise Payroll Manager as to the number of Sub-Committees established and the membership thereof.
	The co-optees allowances to the independent members of the Standards Committee may be paid either monthly, quarterly or annually in arrears (to be agreed with the independent member concerned) and the Monitoring Officer shall advise the Payroll Manager as to the number of days for which there was an entitlement to a daily rate payment.
	Claims for child and dependant care, travelling and subsistence allowances shall be submitted to the Assistant Director for Strategy and Democracy within two months of the duty for which the allowance has been claimed.  Claims received after the expiry of this period will only be paid in exceptional circumstances at the discretion of the Assistant Director for Strategy and Democracy.
	No claim may be made under this Scheme if reimbursement of expenses has been clamed or made from another public body or person in relation to those expenses.
	Receipts and checks
	Receipts or other proof that expenditure has been incurred should always be provided in support of any claim.  It is the member's responsibility to ensure that they are entitled to receive reimbursement under this Scheme and they should not expect their claim to be checked prior to payment.
	The Assistant Director for Strategy and Democracy will normally forward all claims received to the Payroll Manager for payment however he may refuse or adjust any claim if, in his opinion, sufficient information has not been given to justify the claim, or it appears to him that the claim is not in accordance with the provisions of paragraphs 5, 6 and 7 above.
	Higher amounts in exceptional circumstances
	Where the amounts actually paid by a member exceed the allowances limits, the Assistant Director for Strategy and Democracy may in exceptional circumstances, and, at his discretion, and after consultation with the Director of Finance, approve the payment of a higher amount.  Exceptional circumstances could include a situation in which a member would experience financial hardship or where it is evident that the member was unable to avoid the additional expense and that no alternative was available to the member.
	Part-year adjustment
	If a member becomes or ceases to be eligible for a basic, special responsibility or co-optees allowance during the course of a year the entitlement will be adjusted by reference to the number of days for which entitlement existed relative to the number of days in that year.
	Annual Adjustment
	All allowances other than travel allowances shall be updated annually in line with the Retail Prices Index (the percentage rate as published for February) on 1 April each year.
	Travel allowances shall be adjusted on the 1 April each year by reference to the approved Inland Revenue rates
	The foregoing adjustments shall be made each year for up to 4 years without the need for a review by the Independent Remuneration Panel.
	The Assistant Director for Strategy and Democracy shall be authorised to amend Schedules 1 and 3 to this scheme in accordance with any annual adjustment by reference to the approved index.
	Forgoing Allowances
	Members who do not wish to receive payment of allowances shall notify the Assistant Director for Strategy and Democracy in writing.  Any entitlement up to and including the day before the election is received will be paid in accordance with the details under paragraph 8 (Payments and Claims) above.
	Withholding Allowances
	Where a member is suspended or partially suspended from his or her responsibilities or duties as a member of the Council in accordance with Part 3 of the Local Government Act 2000 or regulations made under that part, the part of basic allowance, any special responsibility allowance and co-optees allowance payable to him or her in respect of the period for which he or she is suspended or partially suspended shall be withheld if so decided by the Standards Committee.
	Pensions
	All eligible councillors of the Borough Council may elect to join the Local Government Pension Scheme (LGPS) with effect from 1 April 2004.  Where councillors elect to join the scheme their basic allowance and any special responsibility allowance to which they are entitled shall be treated as amounts in respect of which a pension is payable.  The Local Government Pension Scheme and discretionary compensation (Local Authority Members in England) Regulations 2003 shall apply to councillors who elect to join the LGPS.
	Records
	Records of all payments made under this scheme shall be kept by the Payroll Manager in accordance with the requirements of the 2003 Regulations.
	Publicity
	(a)
	(b)
	(c)
	(d)
	(e)
	(f)
	(g)
	Review of Scheme
	The Council may request that this scheme be reviewed at any time.  The scheme shall be reviewed not less than four years after the date first made in any event.  The review shall be conducted by an Independent Remuneration Panel in accordance with the 2003 Regulations.
	(* payable under S.3(5) and S.5(4) of the Local Government Act 1972)
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	B. DUTIES QUALIFYING FOR TRAVELLING AND SUBSISTENCE ALLOWANCES

	AMOUNTS OF TRAVEL AND SUBSISTENCE ALLOWANCES
	Receipts or other proof that expenditure has been incurred should always be provided in support of any claims.
	Assistant Director - Strategy and Democracy (Strategic Development, Performance and Risk Management, Local Democracy, Legal Services, Equalities, Emergency Planning, Corporate Complaints and Communications)
	Assistant Director - Human Resources (Organisation Development, Change and Skills Management, Employee Relations, Resourcing, Member Development and Payroll)
	Director of Financial Services
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	Councillor Jon Harris*, 88 Astaire Avenue, Eastbourne, BN22 8UT
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	Councillor Maurice Skilton, 13 Meads Street, Eastbourne, BN20 7QY
	Councillor Michael Tunwell, 1 Dene Drive, Eastbourne, BN22 OET
	Councillor David Tutt*, 78 Ringwood Road, Eastbourne, BN22 8TB
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	Seat
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	The Mayor							Councillor Belsey
	Members' IT/E-Government:  Councillors Harris and Williams.
	Councillor Mrs Howlett
	Councillors Lucas, Mrs Howlett, Tutt and Bannister
	Nightwatch
	Race Action Forum
	Councillor Mrs Sims
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	Borough Elections
	Body
	All
	

	Monitoring the Effectiveness of the Code of Conduct
	All
	

	Monitoring the Effectiveness of the Code of Conduct
	Friday 1 December
	Saturday 2 December
	Sunday 3 December
	Key Risk Areas
	Prior Year Risk
	Delivering on savings and efficiency targets

	Housing Revenue Account (HRA)
	Eastbourne Homes Ltd is delivering the management and maintenance services to tenants on behalf of the Council.  Officers from both organisations meet regularly to monitor the delivery of budgets and service targets.
	Capital Programme
	Agreed released funded
	Actual spend to date
	Funds unspent to date
	General services
	757
	Housing services
	629
	4,693
	3,166
	11,043
	8,130
	Providing Affordable New Homes
	St Stephens Church Œ this is slippage from a scheme started in 2005/2006 that Cabinet agreed in July to roll forward into 2006/2007 for completion
	Improving Private Sector Housing
	Private Sector Housing Œ this is additional to the £1 million previously released and reflects the full value of the cash capital grant received from Government to be spent in this financial year
	Invest to Save Schemes
	Office modernisation Œ this is an overall package of investment comprising eight separate schemes for the three administrative buildings in Grove Road to include boiler, ventilation and lighting improvements, and some repairs to the fabric.  Some of this investment fits with the Council's commitment to reduce energy costs and emissions.
	Other Capital Schemes
	Coach Park Œ consequent upon the agreed sale of the Wartling Road site next January this is the investment needed to develop the site at Birch Road to accommodate coaches
	Waste Performance and Efficiency (WRAP) Œ this is additional to the £5,000 previously released and reflects the full value of the cash capital grant received from Government to be spent in this financial year
	In addition to the above schemes the following two schemes are recommended for approval:
	Invest to Save
	Bathing Cabins Replacement Œ this is an Invest to Save scheme for which £12,000 was agreed within the approved capital programme.  More recent work and costing suggests that a larger one-off and upfront replacement programme of 36 sustainable and modern cabins will payback over three years.  Given the additional net revenue that this will generate, together with the improvement to the seafront, it is recommended that this be agreed.  The extra capital investment of £10,000 can be taken from the unallocated urgent works budget
	Seafront Lighting Œ this is another Invest to Save scheme that is based on the success of the initial trial.  A funding opportunity presents now to renew the whole of the seafront with energy efficient lighting and to reduce annual running costs.  Capital funding is available from an underspend in the Council's contribution to the redevelopment of the St Phillips church site into affordable housing.
	The schemes released under delegated powers of £767,000 together with the two additional schemes totalling £122,000 (if agreed by Cabinet today) will add a further £889,000 of released schemes and increase the General Fund capital budget to £7.239 million as shown within Appendix A, and the overall total capital budget  to £11.932 million.
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